GOVERNMENT OF ODISHA
MINORITIES & BACKWARD CLASSES WELFARE DEPARTMENT

*kdkk

No. 99\6 53\ /M & BCW, Bhubaneswar, dated the, 3 /T‘ />
OBC-48/13

From
Sri Debi Prasad Panda, IAS 5
Director (OBC) & Ex-Officio Addl. Secretary to Govt. :

To

The All Collectors
Sub: Clarifications regarding Creamy Layer amongst OBCs.
Sir,

| am directed to intimate that complain?.from OBC/SEBC people are :
being received regarding non-issue of OBC/SEBC Certificates by the concerned
Tahasildars due to wrong interpretation of guidelines /circulars already circulated |
regarding determination of Creamy Layer amongst OBCs/ SEBCs. As such
clarification issued by Govt. of India, Ministry of Personnel, Public Grievances &
Pensions, Deptt. of Personnel & Training vide Letter No.36033/5/2004-Estt (Res),
dt.14.10.2004 is enclosed herewith for guidance of the concerned Authorities for
determination of Creamy Layer amongst OBCs/SEBCs to issue OBC/SEBC
Certificate. The above said clarification of Govt. of India for issue of OBC Certificate

is also applicable for issue of SEBC Certificate.
This may please be circulated among the concerned Authorities.

Yours faithfully,

oA

Director (OBC) & Ex-Officio Addl. Secy. to Govt.

Memo No._ D241 mseew, bt S . f0 [

Copy with enclosure forwarded all Departments of Govt./ All Heads of
Departments/ All R.D.C.s/ Secretary to the Governor/ Secretary, OLA/ Registrar, |
Odisha High Court/ Registrar Odisha State Administrative Tribunal/ Secretary, |
Odisha Public Service Commission, Cantonment Road, Cuttack/ Secretary, Staff
Selection Commission, Bhubaneswar/ Registrars of all Unwersmes for information
and necessary action. '

Director (OBC) & Ex-Officio Addl. Secy. to Govt.
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Memo No._ 32457/ msscw, bt @ (¥ A7,

7

Copy with enclosure forwarded all Tahasildars/ all Sub-Collectors/ all
Officers of SSD Deptt./ all D.W.O.s/ Member Secretary, Odisha State Commission

for Backward Classes, Bhubaneswar/ OBC Section for information and necessary

action.

£

Director (OBC) & Ex-Officio Addl. Secy. to Govt.

Memo No. ‘aélﬁ@ﬁnw&scw, ot & /0 1 \/

Copy with enclosure forwarded to Special Officer, Computer Cell for
exhibition of the said guideline in the ST&SC Dev. Deptt. Website.

—~

¢ =
Director (OBC) & Ex-Officio Addl. Secy. to Govt.
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No. 36033/5/2004-Estt(Res)
GOVERNMENT OF INDIA

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS

DEPARTMENT OF PERSONNEL & TRAINING

3k koK

New Delhi, Dated : the 14" October, 2004

The Chief Secretaries of all the States /Union Territories.

Sir,

Subject: Clarifications regarding creamy layer amongst OBCs.

I am directed to invite your attention 10 the Schedule to this Department’s OM
' N0.36012/22/93-(SCT) dated 8" September, 1993 which contains. the criteria to
determine the creamy layer amongst the OBCs. In regard to the children of the
persons in civil services of the Central and the State Governments, it provides that
son(s) and daughter(s) of: ' o

(a)
(v)

(c)

(d)

(e)

(D)
(g)

parents, both of whom are directly recruited Class I/Group A officers;
parents, cither of whom is a directly recruited Class 1/Group A officer;

parents, both of whom are directly recruited Class 1/Group A officers, but
one of them dies or suffers permanent incapacitation;

parents, either of whom is a directly recruited Class I/Group A officer and

iy

such pareni dies or suffers permanent incapacitation and before such
death or such incapacitaticn has had the benefit of employment in any
lnternational Orgainsation like UN, IMF, World Bank, etc. for a period of
not less than 5 years; ' '

parents, both of whom are directly recruited Class I/Group A officers and
both of them die or suffer permanent incapacitation and before such death
or such incapacitation of the both, either of them has had the benefit of
employment in any International Orgainsation like UN, IMF, World
Bank. etc. for a period of not less than 5 years;

parents both of whom are directly recruited Class II/Group B officers;

parents of whom only the husband is a directly recruited Class II /Group
B officer and he gets into Class I//Group A at the age of 40 or earlier;




)] parents, of whom wife is a Class I/Group A officer (Direct Recruit or pre-

shall be treated as falling in creamy layer.
2. The Schedule further provides that sons and daughters of:

() parents either of whom or both of whom are directly recruited Class

(i) parents both of whom are dircctl_y recruited Class II/Grou_p B officers and

(iif) parents both of whom are directly recruited Class I/Group B officers and

and daughters of persons holding equivalent or Comparable posts in PSUs, Banks,
Insurance Organisations, Universities etc. and also holding equivalent or
comparable posts and positions under private employment. The Creamy layer status
of the sons and daughters of employees of Organizations where evaluation of the
Posts on equivalent or Comparable basis has not been made is determined on the
basis of ‘Income/Wealth Test’ given in the Schedule. The Income/ Wealth Test

)
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~in the Wealth Tax Act for a period of three consecutive years would be treated to

call in creamy layer. An explanation is given below the Income/Wealth Test which
provides thal ‘income from salaries or agricultural land shall not be clubbed.’

4,

Foliowing questions have been raised from time to time about the application

of the.above provisions to determine creamy layer:

BT -

())Will the sons and daughters of parents either of whom or both of whom
are. directly recruited Class I/Group A officer(s) and such parent(s)
dies/die or suffers/suffer permanent incapacitation after retirement be
treated to be excluded from the creamy layer?

(il)Wiil (he sons and daughters of parents both of whom are directly recruited
Class II/Group B officers and one of them dies or suffer permanent
incapacitation after retirement be treated to be excluded from the creamy
layer? '

(iii)Will the sons and daughters of parents both of whom are directly
recruited Class II/Group B officers and both of them die or suffer
permanent incapacitation-after retirement even though either of them has
had got the benefit of employment in any International Organisation like
UN, IMF, World Bank, etc. for a period of not less than 5 years before
their death or permanent incapacitation be treated to be excluded from the
nurview of creamy layer? -

(iv)Will the sons and daughters of parent(s) who retire from the service on
the basis of which their sons and daughters fall in creamy layer, continue
to fall in creamy layer after retirement of the parent(s)?

(v) Will the scns and daughters of parents of whom husband is directly
recruited Class ITI/Group C or Class IV/Group D employee and he gets
into Class I/Group A at the age of 40 or earlier be treated to be falling in
creamy layer?

(vi)Will a candidate whko himself is a directly recruited Class I/Group A
officer or a directly recruited Class II/Group B officer who got into Class
I/Group A at the age of 40 or earlier be treated to be falling in creamy
-layer on the basis of his service status?

(vii)Will a candidate who has gross anrual income of Rs.2.5 lakh or above or
possesses wealth above the exemption limit as prescribed in the Wealth
Tax Act for a period of three consecutive years ‘be treated to fall in
creamy Jayer? _



(viii)The instructions provide that a lady belonging to OBC category who
has got married to a directly recruited Class [/Group A officer shall not be
treated as falling in creamy layer on the basis of her marriage. Will a man
belonging to OBC category who is married to a directly recruited Class
I/Group ‘A’ officer be treated as falling in creamy layer on the basis of
his marriage?

(ix)How will be the Incom /W calth Test appiy in case of sons and dqut’hters
of parent(s) employed in PSUs etc. in which equivalence or comparability
of posts has not been established vis-a-vis posts in the Government?

(x)What is the scope of the explanation, “Incomz from salaries or agricultural
land shall not be clubbed’, given below the Income/ Wealth Test?

3. - Itis clarified in regard to clauses (i), (ii) and (iii) of para # lhat the sons 'md
daughters of:

(a) parents either of whom or both of whom are directly recruited Class
1/Group A officers and such pdr(_nl(b) dies/die cr suffers/suffer permanent
mcapamtatlon while in service;

(b) parents both of whom are direct!y recruited Class 1I/Group B ofticers and
one of them dies or suffers permanent incapacitation while in service;
and

(c) parents both of whom are directly recruited C lass II/Group B officers and
both of them die ¢r suffer permanent incapaciiation while in service, even
though either of them has had the beneiit ¢f emplovment in any
Intemational Orzanization iitke UN. IMF, World Bank. etc. for a period of

; not less than 5 years before their death or permanent incapacitation

are not treated to be falling in creamy layer. But if the parent(s) dies/die or
suffers/suffer permanent incapaciiation in such cases alter retirement from service,
his/their sons and daughters would be weated to be falling in creamy layer and
would not get the benefit of reservation.

6. In regard to clause (iv) of para 4, it is clarified that sons and daughters of
parents who are included in the creamy layer on the basis of service status of their
parents shall continue to be treated in creamy layer even xflhmr parcnts have retired
or have died after retirement.

A
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7. In regard to clause (v) of para 4, it is clarified that the sons and daughters of
parents of whom only the husband is a directly recruited Class 11/Group B officer
who gets into Class 1/Group A at the age of 40 or earlier are treated to be in creamy
layer. If the father is directly recruited Class 11I/Group C or Class [V/Group D

employee and he gets into Class I/Group A at the age of 40 or earlier, his sons and
daughters shall not be treated to be falling in creamy layer.

8. In regard to clauses (vi), (vii) and (viii) of para 4, it is clarified that the
creamy layer status of a candidate is determined on the basis of the status of his
parents and not on the basis of his own status or income or on the basis of status or
income of hisfher spouse. Therefore. while determining the creamy layer status of a
person the status or the income of the candidate himself or of his/her spouse shall.
not be taken into account.

9. In regard to clause (ix) of para 4, it is clarified that the creamy layer status of
sons and daughters of persons employed in organizations where equivalence or
comparability of posts Vvis-a-vis posts 1 Government has not been evaluated is

determined as follows:

Income of the parents from the salaries and from the other sources
[other than salaries and agricultural land] is determined separately.
[ either the income of the parents from the salaries or the income of
the parents from other sources {other Liaii alaries and agricultural
land] exceeds the limit of Rs.2.5 lakh per anpum for a period of three
consecutive years, the sons and daughters of such persons shall be
treated to fall in creamy layer. Butthe sons and daughters of parents
whose income from salaries is less than Rs. 2.5 lakh per annum and
income from other sources is also less than Rs.2.5 lakh per annum
will not be treated as falling in creamy layer even if the sum of the
income from salaries and the income from the other sources is more
than Rs.2.5 lakh per annum for a period of three consecutive years.
It may be noted that income from agricultural land is not taken into
account while applying the Test.

10. In regard to clause (x) of para 4, it is clarified that while applying the
Income/ Wealth Test 10 determine creamy layer status of any candidate as given in
Category-VI of the Schedule to the OM, income from the salaries and income from
the agricultural land shall not be taken into account. It means that if income from
salaries of the parents of any candidate is more than Rs. 2.5 lakh per annum, income
frem agr‘icultural land is ‘more than Rs. 2.5 lakh per annum, but income from other
sources is less than Rs. 2.5 lakh per annum, the candidate shall not be treated to be

falling in creamy layer on the basis of Income/Wealth Test provided his parent(s)
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do not possess wealth above the exemption limit as prescribed in the Weali; Tax
Act for a period of three consecutive years,

Il. You are requested to bring the contents of this letter to all concerned in the
State. :

Yours faithfully,

e

(K.G. Verma)
Deputy Secretary to the Govt. of India
Copy to:- -
All Ministries / Departments of Govt. of India
Department of Economic A ffairs (Banking Division), New Delhi
Department of Economi;:..Affajts..(Insurances.-Di»v-ision-), New Delhj -
Department of Public Enterprises, New Delhi,
Railway Board,
Union Public Service Commission / Supreme Court of India / Election
Commission / Lok Sabha Secretariat / Rajya Sabha Secretariat / Cabinet
Secretariat / Central Vigilance Commission / President’s Secretariat /
Prime Minister’s Office / Planning Commission/ National Commission
for Backward Classes. '
=% Staff Selection Commission, CGQ Complex, Lodi Road, New Delhi.
8. Office of the Comptroller & Auditor General of India;, 10, Bahadur Shah
Zafar Marg, Neiv Delhi. BT

DR W -

With the request to bring the contents of this letter to the notice of all
concerned.
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