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Sir, - ’ Co i

Hon’ble Supteme Caart in case of M.I‘Jagraj & Others Vrs. Union of India
& Others in theirjudgmenf delivered on 19.10.2006 have upheld the validity of the
77", 81%, 82™ and 85" Constitut:ional amendmeénts and have made it clear that the

reservation cannot exceed 50% ceiling in any circumstances. The judgment can be

accessed through [nternet vide Reference “hltp:_/'/judis.nic.in/Suprenm Court”,

l. The 77" amendment deals with reservation for SC/STs in promotion, The

81° amendment enables the State to treat the backlog vacancies for reserved
&,

X

categuly camed forward ue to non-availability of SC/ST candldalcs., as a separate

class of vacancies to be filled up in any-succeedlng year or years and not toJbe

considered together with the vacancy of the yean} in which t'hey are being filled Upv

for de.telﬂ1ining ceiling of fifty bercer;t reservation on total number ol vacancies of
. [

that year. The 82™ amendment enables the State to relax the qualifying marks for
k' . .

SC/STs in examinations or lowering the standards of evaluation for reservation in
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matter .of pr9n10t3011"t0 SC/STs. The 85" amendment provides for according.

consequential seniority. to' SC/STs on promotion. o " ¢
2. ;Following the judgmbnt'in R.K.Sabharwal about the coneept of post based

rostﬂ -thc Supxcmc Court has lvftld that the dppropnate Government has to apply

the: cadu, strength as a unit in ;the operation of the roster .in Ol‘d(‘i to ascertain
|

wimthér a giyen class/grppp is adequately rc.pr-ase-nl;ud§ in the service. The (:a.dre
streng‘fh as & unit also ensyres that upper ceiling limit of 50"/§ is not violated. The
roster ."has to be post«specif{lc and|not vacancy based. -

3. . Hon’ble Cowt have furtller observed that once it is I'\élc'l that eiit.‘ch point in

the roster indicates a p(_):;t which on falling'vacant has to be fillgd -up by the

particular category of candidate to be appointed against it, any subse quent vac"."z'fncif -

has to be filled up by that category candidate alone. Thus the question of clubbing

thie unfilled vacancies with currept vacancies does not arise,
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4. Hon’ble.Supreme Court Qlave further o:bscrvc:d'.lhat specific slpt:; for OBC,

SC and ST as well as L:eneral candidates have to be maintained in the roster. Fm
want of candidates in a particular category, the post may .x'e main unfilled.

Nonetheless that slot has to be filled up only by the specified caiegory.

% The implication of this judgment is that in case of non-availability of u

particular class of candidate, the same cannot be de-reserved (o be filled up by

- other categories of candidates. In other words, exchange of reservation between SC

& ST will not be ﬁérmissi}:ﬂc.

i ..
5. ln Indra Sav»)hncys case, the Suprcme Court had .1cwpt<,(l casle as

" - . .
deterrainant of backwardness: and vyet it has struck a balance with the prmcaple ol

secultrism _which is the basic feature of the Constitution, by bringing in the




"concept of ‘creamy layer’. Hon’ble Court have again reiterated the above conGuply

- excluding the ‘creamy layer’ from the benefit of reservation.
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0. Hon’ble Supreme Court in Indra Sawhney’s case evolved & numerical

Jbenchmark like 6é_i|ing-limit of 50% based on post-3pecific roster. “This has again

o . : . .
been reiterated in the present judgment. ';

."The implication of this judgment is that the estent of resenvation caunot

“exceed the ceiling limit of 50%
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